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Policy for the Forfeiture of Police Officer Pension 
 
1.1 This guidance sets out the procedure for the forfeiture of a Police 

Officers’ pension and has been drafted in accordance with guidance 
set out in Home Office Circular 18/2009 (attached). 

 
1.2 Under Regulation K5 of the Police Pensions Regulations, 1987 (as 
 amended by the Police Pensions (Amendment) Regulations 2011) 

 forfeiture of police pension may be considered in three 
 circumstances:  

 
1.2.1 Where a Police Officer has been convicted of treason; or 
 

1.2.2  Where a Police Officer has been convicted of offences under 
the Official Secrets Act 1911 to 1939 and has been sentenced 

to a term (or terms) of imprisonment of at least ten years; or 
  
1.2.3 Where a Police Officer has been convicted of an offence 

committed in connection with their service as a Police Officer 
and which is certified by the Secretary of State either to be: 

(1) gravely injurious to the interests of the State; or (2) 
liable to lead to serious loss of confidence in the public 
service; 

  
1.3 Forfeiture may be considered even if a person has ceased to be a 

 Police  Officer, provided the circumstances that resulted in the 
 conviction were in connection with their police service. For example, 
 if they have used their police knowledge or police contacts/systems 

 in connection with an offence. It may be the case that forfeiture is 
 not considered until a Police Officer’s dismissal or resignation 

 following a conviction. 
 
 Role of the Police & Crime Commissioner (PCC) 

 
2. The PCC has two distinct roles in cases where forfeiture can apply: 

 
 (i) In cases where an offence has been committed in connection 

  with a Police Officer’s service, to consider whether to apply to 
  the Secretary of State for a certificate of forfeiture; 
 

 (ii) To decide on the extent of the pension forfeiture to be  
  applied in each case, in whole (in keeping with court rules, 
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  the maximum forfeiture is 65%), or part (less than 65%) and 
  also whether the forfeiture is to be permanent or temporary;  

 
 

 Process to be undertaken 
 
3.1 There are three stages to forfeiture of police pensions: 

 
 Stage 1 The Chief Constable or their representative (CC) shall 

   provide a report to the PCC identifying the case for  
   forfeiture of police pension.  
 

 Stage 2 The PCC shall decide whether to proceed with an  
   application to the Home Secretary for the issue of a 

   certificate of forfeiture; and 
  
 Stage 3 If a certificate is granted, the PCC shall consider  

   whether to forfeit an officer’s pension and if so, to  
   what extent it should be forfeited. 

 
  

 Part 1 – The Chief Constable’s Report 
 
4.1 The CC shall provide a report to the PCC, which should identify the 

 case for forfeiture of police pension and contain the CC’s view on 
 whether or not forfeiture of police pension should be considered. 

  
4.2 The CC’s report should contain relevant information: (1) to enable
 the PCC to consider whether to apply to the Home Secretary for a 

 certificate of forfeiture; (2) to allow the Home Secretary to consider 
 whether to grant a certificate of forfeiture; (3) in order for the PCC 

 to subsequently determine whether a pension should be forfeited 
 and if so, to what extent;  
 

 
 Part 2 - Procedure on Receipt of the CC’s Report 

 
5.1 Upon receipt of the CC’s report, the Chief Executive of the OPCC will 
 arrange for the PCC to consider the case for a pension forfeiture 

 application to the Home Secretary, usually within 28 days.  
 

5.2 As soon as reasonably practicable, the PCC shall inform the Police 
 Officer concerned of the receipt of the CC’s report and that 
 consideration is being given to forfeiture of police pension.  

 
5.3 The PCC shall invite the Police Officer to send written 

 representations on the CC’s report and any associated documents 
 within 14 days.  
 

 
5.4 At this stage, the PCC must decide only whether to apply to the 

 Home Secretary for a certificate of forfeiture. Consideration 
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 should be given to the ‘Guiding Principles’ of the Police Pensions 
 Regulations and Home Office Circular 18/2009, which provides 

 guidance  as to the factors the PCC should consider and that the 
 Home Secretary will take into account when deciding whether to 

 issue a certificate of forfeiture. 
 
5.5 If the PCC decides to apply for a certificate of forfeiture, they 

 should provide the following information to the Home Office: 
 

1. A statement that, in the view of the PCC, the offence was 
committed in connection with service as a member of the 
police force and is liable to lead to serious loss of confidence 

in the public service. 
 

2 Full details of the offence(s) and the perceived connection 
with the police service. 

 

3 Details of the circumstances surrounding the offence(s) and 
investigation.  In particular whether the offence involved: 

 
• Organised conspiracy among a number of officers 

• Active support for criminals 
• Perversion of the administration of justice 
• Betrayal of an important position of trust for personal 

gain 
• Corruption or attempted corruption of junior officers 

 
4 Details of the punishment imposed by the Court and the 

Judge’s sentencing remarks (if known). 

 
5 Details of publicity and media coverage. 

 
6 Brief details of the Police Officer’s service, seniority and 

length of service. 

 
7 Financial implications, including pension details and 

dependants allowances. 
 

 

5.6 Applications are liable to disclosure and care should be taken to 
provide only relevant information. 

 
5.7 The Applications may be sent to:  
 

 Pension.forfeiture@homeoffice.gsi.gov.uk 
 

5.8 Issue of a certificate of forfeiture is solely at the discretion of the 
 Home Secretary. If a certificate is refused, forfeiture cannot 
 proceed unless challenged by Judicial Review if believed to be 

 unlawful, manifestly unreasonable or irrational. 
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 Part 3: PCC Consideration – Decision on the Level of 
 Forfeiture 

 
6.1 In the event of the Home Office issuing a certificate of forfeiture, 

the matter will be referred back to the PCC to consider whether the 
pension should be forfeited in whole or in part, and whether this 

should be permanently or temporarily applied. 

 
6.2 The Police Officer shall be informed in writing as soon as practicable 
 that a certificate of forfeiture has been granted and provided with:-  

 
• A copy of the certificate; 

 
• The Home Secretary’s reasons for granting the certificate;  

 

• Another copy of the CC’s report and all documents/material 
relied on by the Home Secretary and PCC.  

 
6.3 The Police Officer shall be informed of the procedure and invited to 
 send written representations for the PCC’s consideration within 14

 days.  
 

6.4 The PCC shall send any representations from the Police Officer to 
 the CC, who shall be invited to provide written representations in 
 response within 14 days. 

 
6.5 Following receipt of the CC’s representations, the PCC shall arrange 

 a private meeting to which both the Police Officer and the CC are 
 invited to attend and given the opportunity to make oral 
 representations.  

 
6.6 The PCC will allow an appropriate representative to attend with the 

 Police  Officer in order that they effectively make their case. In this 
 case ‘representative’ does not imply an advocate as in court 
 proceedings.  The PCC must be informed if the Police Officer 

 intends to be accompanied by a representative in advance of the 
 meeting. The CC will be able to respond to those representations.  

 The PCC will then make its decision in private with advice from the 
 Chief Executive Officer or other legal advisers, as appropriate.  
 

6.7 If the Police  Officer or their representative is unable to attend (or 
where practical considerations prevent attendance e.g. 

imprisonment), the following safeguards should apply: 
 

• the Police  Officer may elect a representative to attend the 
meeting on their behalf and present their case.  As detailed 
above, the word ‘representative’ does not imply an advocate as 

in court proceedings. 
 

• if at any time during the meeting the PCC decides that it needs a 
point of detail clarified they should adjourn proceedings and 
seek the Police Officer’s views 
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• the PCC should give consideration to the issue of double 

punishment when making its decision on forfeiture and record 

the fact that it has done so. 
 

 
6.8 The decision of the PCC will be conveyed to the Police Officer  and 

to the CC in writing, usually within 28 days. 
 
6.9 The decision will be formally recorded by the PCC. The Chief 

 Executive should inform the Home Office of the final outcome of the 
 case, whether the pension has been forfeited and the extent of any 

 forfeiture of pension. 
 
 

 Consideration of Forfeiture by the PCC 
 

7.1 Forfeiture is an additional penalty, which should not automatically 
 apply. 
  

7.2 All relevant circumstances should be considered when considering 
 whether to apply forfeiture of police pension and the extent of any 

 forfeiture. This may include matters set out below: 
 

• The gravity of the offence and the seriousness with which the 

Court viewed the offence; 
 

• The circumstances surrounding the offence and its 
investigation; 

 

• Whether the offence involved an organised conspiracy 
amongst a number of officers, active support for criminals, 

the perversion of public justice, the betrayal of an important 
position of trust for personal gain, the corruption/attempted 
corruption of junior officers; 

 
• The service of the Police Officer; 

 
• Extent of publicity and media coverage; 

 

• The Police Officer’s conduct of defence of the charges; 
 

• The effect of the offence on victims and witnesses; 
 

• Any mitigating circumstances or assistance or information 
given to the police by the Police Officer during the 
investigation or following conviction; 

 
• The Police Officer’s personal circumstances, including his 

health and whether there was any disability in the family;  
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• Financial implications including pension details, widower’s 
and children’s allowance. 

 
 

 Extent of Forfeiture 
 
8.1 The Regulations provide that the whole or part of a police pension 

 may be forfeited temporarily or permanently (for a specified 
 period of time or indefinitely). 

 
8.2 However, the courts have ruled that the pension may be forfeited 

by no more than 65%, the remainder reflecting an individual’s own 

contributions. 
 

8.3 While temporary forfeiture could be considered appropriate in 
 certain limited cases, its application is rare and permanent 
 forfeiture is usual practice. 

 
8.4 For the purposes of Regulations pension does not include an 

allowance, a gratuity, a lump sum or an award by way of 
repayment of aggregate pension contributions.  A commuted lump 

sum may not be forfeited.  But if a pension is forfeited before it 
becomes payable there will be little or no pension left to commute 
for a lump sum.  The secured portion of a pension can only be 

forfeited temporarily, until a pensioner reaches state pensionable 
age.  After that, it may only be forfeited if the pensioner is in legal 

custody. 
 
8.5 If several officers were involved in the offence, the PCC may decide 

to reflect different levels of culpability in the extent of forfeiture for 
each.   

 
 Right of Appeal 
 

9. The Police Officer has a right of appeal to the Crown Court against 
the decision of the PCC to forfeit police pension.  The Police has 21 

days to appeal to the Crown Court.  The appeal can relate to both 
the decision to forfeit the pensions and the extent of forfeiture. 

 

 Conviction of a Specified Offence 
 

10.1 If the officer is convicted of one of the offences specified within 
 paragraph 1.2.1 and 1.2.2 above, a slightly different 
 procedure should be applied. In particular, there is no need to apply 

 to the Secretary of State for a certificate of forfeiture. The PCC will 
 therefore consider straight away the question of the extent of 

 forfeiture. 
 
10.2 In such cases, the PCC may call for the CC to prepare a report 

 providing a summary of reasons forfeiture of police pension. This 
 report should contain sufficient information to allow the PCC to 
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 determine matters in accordance with the Police Pensions 
 Regulations 1987 and Home Office Circular 18/2009. 

  
 

 Process Review 
 
11 The procedures in place to consider forfeiture of police pension will 

periodically be reviewed to ensure they are operating fairly and 
effectively. 

 
 
 

 


